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CHANDLER JUSTI CE COURT
DI SPOSI TI ON CLERK- CSC
REMAND DESK CV- CCC

M NUTE ENTRY

This Court has jurisdiction of this Cvil appeal pursuant
to the Arizona Constitution Article VI, Section 16, and A RS
Section 12-124(A).

This matter has been under advisenent wthout oral
argunment. This Court has considered and reviewed the record of
the proceedings from the Chandler Justice Court, its file, and
the Menoranda submitted by counsel and the parties. This Court
notes that no reply brief was filed by Appellant in this natter.

On Septenber 29, 2000, Appellant/Plaintiff, USERVCO Inc.,
filed its conplaint with the Chandler Justice Court alleging
breech of contract by Appellee/Defendants, Robert and Donna
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Nal | . Appel | ee/ Defendants filed an answer on January 4, 2001
and made two counterclains: The first alleging fraudul ent
m srepresentation and, secondly, that the lawsuit was 1in
violation of |aw These two counterclainms were dismssed prior
to trial. The case proceeded to trial on Appellant/Plaintiff’s
claim on Cctober 11, 2001. At the conclusion of the trial the
case was taken under advisenment by the trial judge, the
Honorabl e Ron Johnson, Justice of the Peace for the Chandler
Justice Court. In an order dated COctober 17, 2001, the judge
notes that after trial had concluded he “undertook a conplete
review of the file and all processes (sic.)”.' The trial further
or der ed:

Wi | e Def endant did include argunent
that a Rule 12 demand for itens of account,
filed in this court January 4, 2001; was never
responded to by Plaintiff. This argunent
failed to capture court’s attention, unti
NOW. It should be noted that Defendant also
submtted a trial nenorandumto court at sane
time as limne notion, which precipitated
case revi ew

For these reasons, court hereby reinstates
Def endant counterclaim disnm sses Plaintiff
claimand awards for Defendant on counterclaim
in the ambunt of $99.00 plus $2,000.00, plus
court costs. ?

For mal judgnent was entered Novenber 28, 2001 for
Appel | ees/ Def endant s. A tinmely Notice of Appeal was filed by
the Appellant in this matter.

! Trial judge’s minute entry order of October 17, 2001, record on appeal from
Chandl er Justice Court.
2 1d.
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Qobvi ously, Appellant clains a denial of due process in the
trial court’s reinstatenent, on its own notion, of previously
di sm ssed counterclainms which were not scheduled for trial.

First, the trial judge s reasons stated in his COctober 17,
2001 order for reconsideration of the prior order dismssing all
the counterclains are insufficient as a matter of |[|aw The
trial court does not state how Appellant’s failure to respond to
a Rule 12 demand or Appellee’s trial nenorandum warranted a
reconsi deration of the court’s previ ous rulings. Mor e
importantly, though the court certainly can reconsider previous
rulings, it nust do so in a nmanner so as not to deprive the
parties of their rights to a due process fair trial and hearing.
Secondly, the only evidence presented to the trial court was
presented on Appellant/Plaintiff’s conplaint. No evi dence was
present ed on Appel | ees/ Def endant’ s count ercl ai ns. Even
assumng, in a best case scenario, that the evidence was
simlar, the trial court failed to give both parties notice
prior to trial that the counterclains would be an issue. The
trial judge effectively denied Appellant its right to confront,
cross-examne w tnesses, and to present evidence of its own on
the i ssue of Appell ees/Defendants counterclains.

All parties and persons (including corporations) who appear
in Arizona courts have the right to due process that is
guaranteed by the Arizona Constitution in Article Il, Section 4.
That right includes the right to receive notice of the charge or
conplaint, an opportunity to defend on that conplaint which
includes the right of cross-exam nation, confrontation, and the
right to present one’s own wtnesses and evidence. When an
appellate court finds a denial of any of these essential
conpongnts of due process, such a denial constitutes fundanental
error.

I T I'S THEREFORE ORDERED reversing and vacating the tria
court’s orders and judgnents of October 17, 2001 and Novenber
28, 2001.

3 See State v. Flowers, 159 Ariz. 469, 768 P.2d 201 (App. 1989).
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IT IS FURTHER ORDERED remanding this case back to the
Chandl er Justice Court for a new trial on Appellant/Plaintiff’'s
conpl aint, consistent with this opinion.
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